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Licensing Overview 
 
(Effective Date – November 1, 2022) 
 
The open source community that created the x264 Advanced Video Coding (AVC) video 
encoder software (the “x264 Software”) offers the x264 Software under two difference 
licenses:  

 
1)  The open source GNU General Public License, Version 2.0 (referred to as the 

“open source license” or “GPL”); or  
 
2)  A commercial license from x264, LLC (“x264”) (a “Commercial License”).   

 
Each license has certain advantages and disadvantages.  A key distinction is that the 
open source license is royalty free, but it automatically grants all third parties a license 
under the GPL to your product source code and may also require you to release your 
product source code.  The GPL also grants third parties a perpetual and royalty free 
license to your patents to create new products based on your product source code.  A 
Commercial License from x264 allows you to avoid these requirements.  
 
The following information below is meant to help you determine which license type best 
meets your needs.  We have included several Use Cases and Other Issues that you 
should carefully review as multiple factors may apply to each of your products.  You 
need to be aware your business model or company structure could unintentionally 
require you to release the source code for your product under the open source license.  
 
The information below is not a legal opinion and you should consult with an attorney to 
help you determine your options and which license is best for your application.  
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Text of GNU General Public License, 2.0 
 
The x264 software is licensed under the older Version 2.0 of the GNU General Public 
License and not the new Version 3.0.  The text of the Version 2.0 license and a link to 
the license on the GNU website are provided below:  

GNU GENERAL PUBLIC LICENSE 

Version 2, June 1991  

Copyright (C) 1989, 1991 Free Software Foundation, Inc.   
51 Franklin Street, Fifth Floor, Boston, MA  02110-1301, USA 
 
Everyone is permitted to copy and distribute verbatim copies 
of this license document, but changing it is not allowed. 

Preamble 

The licenses for most software are designed to take away your freedom to share and 
change it. By contrast, the GNU General Public License is intended to guarantee your 
freedom to share and change free software--to make sure the software is free for all its 
users. This General Public License applies to most of the Free Software Foundation's 
software and to any other program whose authors commit to using it. (Some other Free 
Software Foundation software is covered by the GNU Lesser General Public License 
instead.) You can apply it to your programs, too.  

When we speak of free software, we are referring to freedom, not price. Our General 
Public Licenses are designed to make sure that you have the freedom to distribute 
copies of free software (and charge for this service if you wish), that you receive source 
code or can get it if you want it, that you can change the software or use pieces of it in 
new free programs; and that you know you can do these things.  

To protect your rights, we need to make restrictions that forbid anyone to deny you 
these rights or to ask you to surrender the rights. These restrictions translate to certain 
responsibilities for you if you distribute copies of the software, or if you modify it.  
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For example, if you distribute copies of such a program, whether gratis or for a fee, you 
must give the recipients all the rights that you have. You must make sure that they, too, 
receive or can get the source code. And you must show them these terms so they know 
their rights.  

We protect your rights with two steps: (1) copyright the software, and (2) offer you this 
license which gives you legal permission to copy, distribute and/or modify the software.  

Also, for each author's protection and ours, we want to make certain that everyone 
understands that there is no warranty for this free software. If the software is modified 
by someone else and passed on, we want its recipients to know that what they have is 
not the original, so that any problems introduced by others will not reflect on the 
original authors' reputations.  

Finally, any free program is threatened constantly by software patents. We wish to 
avoid the danger that redistributors of a free program will individually obtain patent 
licenses, in effect making the program proprietary. To prevent this, we have made it 
clear that any patent must be licensed for everyone's free use or not licensed at all.  

The precise terms and conditions for copying, distribution and modification follow.  

TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION 

0. This License applies to any program or other work which contains a notice placed by 
the copyright holder saying it may be distributed under the terms of this General Public 
License. The "Program", below, refers to any such program or work, and a "work based 
on the Program" means either the Program or any derivative work under copyright law: 
that is to say, a work containing the Program or a portion of it, either verbatim or with 
modifications and/or translated into another language. (Hereinafter, translation is 
included without limitation in the term "modification".) Each licensee is addressed as 
"you".  

Activities other than copying, distribution and modification are not covered by this 
License; they are outside its scope. The act of running the Program is not restricted, and 
the output from the Program is covered only if its contents constitute a work based on 
the Program (independent of having been made by running the Program). Whether that 
is true depends on what the Program does.  

mailto:licensing@x264.org
mailto:licensing@x264.org
https://x264.org/


 
 
Licensing (Page 4) 
 
 

 
x264, LLC, Stacy Cook, Counsel 

548 Market Street, Suite #11745, San Francisco, CA 94104 USA 
licensing@x264.org 

https://x264.org 

1. You may copy and distribute verbatim copies of the Program's source code as you 
receive it, in any medium, provided that you conspicuously and appropriately publish on 
each copy an appropriate copyright notice and disclaimer of warranty; keep intact all 
the notices that refer to this License and to the absence of any warranty; and give any 
other recipients of the Program a copy of this License along with the Program.  

You may charge a fee for the physical act of transferring a copy, and you may at your 
option offer warranty protection in exchange for a fee.  

2. You may modify your copy or copies of the Program or any portion of it, thus forming 
a work based on the Program, and copy and distribute such modifications or work under 
the terms of Section 1 above, provided that you also meet all of these conditions:  

a) You must cause the modified files to carry prominent notices stating that you 
changed the files and the date of any change.  
b) You must cause any work that you distribute or publish, that in whole or in 
part contains or is derived from the Program or any part thereof, to be licensed 
as a whole at no charge to all third parties under the terms of this License.  
c) If the modified program normally reads commands interactively when run, 
you must cause it, when started running for such interactive use in the most 
ordinary way, to print or display an announcement including an appropriate 
copyright notice and a notice that there is no warranty (or else, saying that you 
provide a warranty) and that users may redistribute the program under these 
conditions, and telling the user how to view a copy of this License. (Exception: if 
the Program itself is interactive but does not normally print such an 
announcement, your work based on the Program is not required to print an 
announcement.)  

These requirements apply to the modified work as a whole. If identifiable sections of 
that work are not derived from the Program and can be reasonably considered 
independent and separate works in themselves, then this License, and its terms, do not 
apply to those sections when you distribute them as separate works. But when you 
distribute the same sections as part of a whole which is a work based on the Program, 
the distribution of the whole must be on the terms of this License, whose permissions 
for other licensees extend to the entire whole, and thus to each and every part 
regardless of who wrote it.  
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Thus, it is not the intent of this section to claim rights or contest your rights to work 
written entirely by you; rather, the intent is to exercise the right to control the 
distribution of derivative or collective works based on the Program.  

In addition, mere aggregation of another work not based on the Program with the 
Program (or with a work based on the Program) on a volume of a storage or distribution 
medium does not bring the other work under the scope of this License.  

3. You may copy and distribute the Program (or a work based on it, under Section 2) in 
object code or executable form under the terms of Sections 1 and 2 above provided that 
you also do one of the following:  

a) Accompany it with the complete corresponding machine-readable source 
code, which must be distributed under the terms of Sections 1 and 2 above on a 
medium customarily used for software interchange; or,  
b) Accompany it with a written offer, valid for at least three years, to give any 
third party, for a charge no more than your cost of physically performing source 
distribution, a complete machine-readable copy of the corresponding source 
code, to be distributed under the terms of Sections 1 and 2 above on a medium 
customarily used for software interchange; or,  
c) Accompany it with the information you received as to the offer to distribute 
corresponding source code. (This alternative is allowed only for noncommercial 
distribution and only if you received the program in object code or executable 
form with such an offer, in accord with Subsection b above.)  

The source code for a work means the preferred form of the work for making 
modifications to it. For an executable work, complete source code means all the source 
code for all modules it contains, plus any associated interface definition files, plus the 
scripts used to control compilation and installation of the executable. However, as a 
special exception, the source code distributed need not include anything that is 
normally distributed (in either source or binary form) with the major components 
(compiler, kernel, and so on) of the operating system on which the executable runs, 
unless that component itself accompanies the executable.  

If distribution of executable or object code is made by offering access to copy from a 
designated place, then offering equivalent access to copy the source code from the 
same place counts as distribution of the source code, even though third parties are not 
compelled to copy the source along with the object code.  
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4. You may not copy, modify, sublicense, or distribute the Program except as expressly 
provided under this License. Any attempt otherwise to copy, modify, sublicense or 
distribute the Program is void, and will automatically terminate your rights under this 
License. However, parties who have received copies, or rights, from you under this 
License will not have their licenses terminated so long as such parties remain in full 
compliance.  

5. You are not required to accept this License, since you have not signed it. However, 
nothing else grants you permission to modify or distribute the Program or its derivative 
works. These actions are prohibited by law if you do not accept this License. Therefore, 
by modifying or distributing the Program (or any work based on the Program), you 
indicate your acceptance of this License to do so, and all its terms and conditions for 
copying, distributing, or modifying the Program or works based on it.  

6. Each time you redistribute the Program (or any work based on the Program), the 
recipient automatically receives a license from the original licensor to copy, distribute or 
modify the Program subject to these terms and conditions. You may not impose any 
further restrictions on the recipients' exercise of the rights granted herein. You are not 
responsible for enforcing compliance by third parties to this License.  

7. If, as a consequence of a court judgment or allegation of patent infringement or for 
any other reason (not limited to patent issues), conditions are imposed on you (whether 
by court order, agreement or otherwise) that contradict the conditions of this License, 
they do not excuse you from the conditions of this License. If you cannot distribute so as 
to satisfy simultaneously your obligations under this License and any other pertinent 
obligations, then as a consequence you may not distribute the Program at all. For 
example, if a patent license would not permit royalty-free redistribution of the Program 
by all those who receive copies directly or indirectly through you, then the only way you 
could satisfy both it and this License would be to refrain entirely from distribution of the 
Program.  

If any portion of this section is held invalid or unenforceable under any particular 
circumstance, the balance of the section is intended to apply and the section as a whole 
is intended to apply in other circumstances.  

It is not the purpose of this section to induce you to infringe any patents or other 
property right claims or to contest validity of any such claims; this section has the sole 
purpose of protecting the integrity of the free software distribution system, which is 
implemented by public license practices. Many people have made generous 
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contributions to the wide range of software distributed through that system in reliance 
on consistent application of that system; it is up to the author/donor to decide if he or 
she is willing to distribute software through any other system and a licensee cannot 
impose that choice.  

This section is intended to make thoroughly clear what is believed to be a consequence 
of the rest of this License.  

8. If the distribution and/or use of the Program is restricted in certain countries either 
by patents or by copyrighted interfaces, the original copyright holder who places the 
Program under this License may add an explicit geographical distribution limitation 
excluding those countries, so that distribution is permitted only in or among countries 
not thus excluded. In such case, this License incorporates the limitation as if written in 
the body of this License.  

9. The Free Software Foundation may publish revised and/or new versions of the 
General Public License from time to time. Such new versions will be similar in spirit to 
the present version, but may differ in detail to address new problems or concerns.  

Each version is given a distinguishing version number. If the Program specifies a version 
number of this License which applies to it and "any later version", you have the option 
of following the terms and conditions either of that version or of any later version 
published by the Free Software Foundation. If the Program does not specify a version 
number of this License, you may choose any version ever published by the Free 
Software Foundation.  

10. If you wish to incorporate parts of the Program into other free programs whose 
distribution conditions are different, write to the author to ask for permission. For 
software which is copyrighted by the Free Software Foundation, write to the Free 
Software Foundation; we sometimes make exceptions for this. Our decision will be 
guided by the two goals of preserving the free status of all derivatives of our free 
software and of promoting the sharing and reuse of software generally.  

NO WARRANTY 

11. BECAUSE THE PROGRAM IS LICENSED FREE OF CHARGE, THERE IS NO WARRANTY 
FOR THE PROGRAM, TO THE EXTENT PERMITTED BY APPLICABLE LAW. EXCEPT WHEN 
OTHERWISE STATED IN WRITING THE COPYRIGHT HOLDERS AND/OR OTHER PARTIES 
PROVIDE THE PROGRAM "AS IS" WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESSED 
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OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. THE ENTIRE RISK AS TO 
THE QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH YOU. SHOULD THE 
PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST OF ALL NECESSARY SERVICING, 
REPAIR OR CORRECTION.  

12. IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING 
WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MAY MODIFY AND/OR 
REDISTRIBUTE THE PROGRAM AS PERMITTED ABOVE, BE LIABLE TO YOU FOR DAMAGES, 
INCLUDING ANY GENERAL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES 
ARISING OUT OF THE USE OR INABILITY TO USE THE PROGRAM (INCLUDING BUT NOT 
LIMITED TO LOSS OF DATA OR DATA BEING RENDERED INACCURATE OR LOSSES 
SUSTAINED BY YOU OR THIRD PARTIES OR A FAILURE OF THE PROGRAM TO OPERATE 
WITH ANY OTHER PROGRAMS), EVEN IF SUCH HOLDER OR OTHER PARTY HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  

END OF TERMS AND CONDITIONS 

https://www.gnu.org/licenses/gpl-2.0.html 
 
 

x264, LLC Commercial License 
 
x264, LLC (“x264”) is the exclusive owner of the commercial licensing rights to the x264 
Software on behalf of the x264 developers.  x264 does not publicly disclose the terms of 
its Commercial License.  The terms are what you would normally expect in a commercial 
license agreement, including the payment of a software royalty to x264.  The royalty 
rates vary by product category, volume, prepayments, etc.  For example, the per-device 
royalty for a consumer mobile app is much less than a 64 core commercial transcoder 
appliance. 
 
x264 uses several third party sales agents to manage the sales and accounts receivables 
process, but x264 reviews and signs each Commercial License.  Any royalties collected 
by x264 are distributed to the x264 developers.      
 
Please contact us at licensing@x264.org for more information. 
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Do I Need a License? 
 
Yes.  When you incorporate the x264 Software, or any portion of it, into your 
application, you are automatically licensed under the open source license (unless you 
already have a Commercial License from x264).  Similar to a click-through license, your 
use of the x264 Software indicates acceptance of the GPL and all its terms.   
 
The real question is whether you should obtain a Commercial License or just use the 
x264 Software under the open source license.  That decision depends on you, your 
product and your business model.    
 
If you publish, distribute or allow a third party to use a copy of your product, the open 
source license requires you to release your product source code and automatically 
grants all third parties a license to your product source code and the ability to use it 
under the open source license.  Specifically, Section 2 of the GPL, Version 2 stipulates:  

2. You may modify your copy or copies of the Program or any portion of it, thus 
forming a work based on the Program, and copy and distribute such 
modifications or work under the terms of Section 1 above, provided that you 
also meet all of these conditions:  

a) You must cause the modified files to carry prominent notices stating 
that you changed the files and the date of any change.  
b) You must cause any work that you distribute or publish, that in whole 
or in part contains or is derived from the Program or any part thereof, to 
be licensed as a whole at no charge to all third parties under the terms of 
this License.  
c) If the modified program normally reads commands interactively when 
run, you must cause it, when started running for such interactive use in 
the most ordinary way, to print or display an announcement including an 
appropriate copyright notice and a notice that there is no warranty (or 
else, saying that you provide a warranty) and that users may redistribute 
the program under these conditions, and telling the user how to view a 
copy of this License. (Exception: if the Program itself is interactive but 
does not normally print such an announcement, your work based on the 
Program is not required to print an announcement.)  
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There is some confusion over whether the open source license requires you to release 
your product’s source code even if you haven’t modified the original x264 code.  The 
definition of Program as used in Version 2.0 of the GPL is:  
 

The "Program", below, refers to any such program or work, and a "work based 
on the Program" means either the Program or any derivative work under 
copyright law: that is to say, a work containing the Program or a portion of it, 
either verbatim or with modifications and/or translated into another language. 

 
Section 2 of the GPL does not apply to just the Program, but also to a “work based on 
the Program”.  In this case, the Program is the x264 Software and a “work based on the 
Program” is your product that incorporates or links to the x264 software or any portion 
of it, either verbatim or with modifications.   
 

Does the GPL require the release and licensing 
of my product’s source code?  
 
Maybe.  There are only two use cases:   
 

1)  If you publish, distribute or allow a third party to use your product – then you 
are required to release your product source code to third parties under Version 
2.0 of the GPL.   

 
2) If you do not publish, distribute or allow a third party to use your application, 

then your use under the open source license does not require you to release 
your source code to third parties (see the “Internal Use” use case).  You should 
be careful because it is very easy to inadvertently trigger the license grant and 
once granted it is difficult to fix.   

 
Whether or not you have to release your source code, a quirk in the open source license 
indicates that everyone is automatically granted a license, including a patent license, to 
your source code.   
 

Section 2 b) states that: 
 

b) You must cause any work that you distribute or publish, that in whole 
or in part contains or is derived from the Program or any part thereof, to 
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be licensed as a whole at no charge to all third parties under the terms of 
this License.  

 
As a result, even if you are not required to release your source code, but it is somehow 
unintentionally released, the public would already have a license to use the source code 
and any underlying patents under the GPL. 
 

What do I have to disclose under the GPL? 
 
If you are required to disclose your source code under the open source license, the GPL 
requires that you disclose all the source code of any software that includes or links to 
the x264 Software or any portion of the x264 Software.  The “linkage” provision creates 
an expansive definition of the source code that must be disclosed.  Even if your product 
just links to the x264 Software library, all your source code is subject to the public 
disclosure and licensing requirements under the open source license.  This is why most 
developers/companies creating commercial applications opt for a Commercial License.   
 
 

Use Cases 
 
Below are use cases of the most common business models to help you determine the 
consequences under Version 2.0 of the GNU General Public License.  We have also 
included real-world examples to further help you understand the differences between 
the different use cases.  It’s not always easy to determine the best license option and 
we try to provide.   
 
In some cases, we have provided legally binding opinion letters to assure a company 
that their use of the x264 Software falls under the Internal Use Safe Harbor use case 
described below.  In these cases, x264 is not receiving a royalty, but we Please contact 
us if you have any questions. 
 
Multiple use cases and other issues may apply to the same product and changes to your 
product or company structure may change your license obligations.  If you use the x264 
software in multiple products, each product should be reviewed individually for 
compliance on an ongoing basis.   
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+Internal Product Development  
 

– You should consider which license you want to use as it will impact your business plan.  
During development, as long as you do not distribute or allow a third party to use your 
product, the open source license does not require you to publicly release your product 
source code.   
 
Several months before releasing your product, you should determine which license you 
need.  If you decide you want the Commercial License, please contact us as soon as 
possible.  Depending on the complexity, it can often take a month or more to complete 
the Commercial License. 
 
+Hardware/Software Sales  
 
– If you sell or perpetually license your product to a third party, this is clearly a 
distribution, and the open source license automatically grants a license to all third 
parties and requires the release of your product source code.  It doesn’t matter if you 
monetize your product or give it away for free, distributing your product to a third party 
triggers the license grant and obligation to disclose your product source code.  Most 
companies choose the Commercial License to avoid the disclosure requirement under 
the open source license.  
 

Media Excell sells transcoder appliances that can simultaneously transcode 
multiple video streams.  The transcoders are sold for a one-time fee and the 
customer receives a perpetual hardware based license to use the x264 software 
as part of the purchase of the transcoder. 
 
WeChat is a well-known social media app used extensively by over a billion 
people.  The WeChat app uses x264 to encode high quality video on mobile 
devices.  

 
+Term Licensing  
- If you create a copy of your product and grant a customer the right to use the product, 
whether you make money or not, this constitutes a distribution, and the open source 
license automatically grants a license to all third parties and requires that you release 
your product source code.  Again, it doesn’t matter if the customer runs your product on 
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your hardware, the cloud, or the customers own hardware.  Most companies choose the 
Commercial License to avoid releasing their product source code. 
 

Softvelum licenses its Nimble Streamer transcoder software to customers and 
charges per-minute of encoded video.  Customers are in control of the 
application, but they do not have a perpetual license to the application.  
Customers cannot continue using the Nimble Streamer when they stop paying for 
use of the transcoding service.  

 
+Open Source Use  
 
– You always have the option of using the x264 software and publishing your product 
source code for others to use under the open source license.  Everyone using your 
product source code is granted a license to use it in accordance with the open source 
license, including the obligation to contribute back to you any changes to your product 
source code.  We encourage this use case option as it allows the development 
community to learn and improve upon your work. 
 

Kaltura is a good example of a company that uses the x264 software and releases 
its product source code.  Anyone can download and use the published source 
code for free under the open source license.   

 
+Internal Use Safe Harbor  
 
– If you use your product internally and do not distribute or allow third parties to use it, 
you can use the x264 software under the open source license without triggering the 
automatic license grant or the requirement to release your product source code.  This is 
the only use case that allows you to use the x264 Software under the open source 
license without the automatic license grant or obligation to disclose your product source 
code. 
 

Netflix is a good example.  Studios license their content to Netflix, which uses the 
x264 Software internally for high quality encoding of the content for distribution.  
Neither the studios nor consumers have control of the encoding software. 

 
It is important to understand that you can unintentionally lose your Internal Use Safe 
Harbor exception to automatically granting a license and releasing your product source 
code.  For example:  
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• A company that develops its own video encoding and distribution system that it 

uses internally could inadvertently lose its safe harbor by granting a license to its 
video encoding software to a third party.  For example, when a company 
expands internationally, it often creates one or more wholly owned subsidiaries 
in various countries and licenses (technology transfer) its video encoding system 
to the foreign subsidiary.  Because they are separate legal entities, this is a 
distribution, and the GPL requires that the company release the source code for 
its video encoding system.  It doesn’t matter that the companies are related or 
that they both use the software internally, it was a distribution to a separate 
legal entity. 

 
• Similarly, many companies create development hubs in various countries.  If the 

development hub develops a video encoding system as a work-for-hire, and 
transfers all ownership to the parent company, then it should fall under the 
Internal Use Safe Harbor.  However, if the development up licenses it to the 
parent company and also maintains rights to use it or license it independently, 
then it is a distribution triggering the automatic release and licensing of the 
source code.   

 
• You, as an individual, create a great product using the x264 Software and then 

you form a company to monetize your product.  When you assign or license your 
product to the company, this could be a distribution between two legal entities 
and trigger the requirement to release your source code.   

 
These are just a few examples of the ways you could inadvertently trigger the source 
code release requirements allowing third parties to use your product under the GPL 
without meaning to do so.   
 
+Software as a Service (SaaS)  
 
– If you use your product to offer video encoding services to third parties, the service 
will fall under either the Internal Use Safe Harbor or Term License use cases.  As 
discussed previously, the Term License use case automatically grants a license to all 
third parties and requires the release of your source code, whereas Internal Use Safe 
Harbor does not trigger these provisions.  The determining factor between the two use 
cases is control. 
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If a new instance (copy) of your product is generated (by you or the customer) and the 
customer controls its use, then you are effectively distributing your product.  The open 
source license triggers the requirement for you to release your product source code.   
 
Another indicator that the service is a distribution under the open source license is if 
you require the customer to execute a license agreement before they can use the 
service, even a click license.  If you require a service agreement, it will depend on the 
terms of the service agreement.  Please contact us and we will try to help. 
 
In contrast, if the customer submits their videos to you and you use your product to 
encode them for the customer, then it is effectively under the Internal Use Safe Harbor 
and the disclosure requirement is not triggered.   
 

JW Player is an example of an Internal Use SaaS use case.  JW Player has APIs 
that allow customers to submit their video to the JW Player distribution platform.  
The customer doesn’t have access to the JW Player platform software and JW 
Player does not create a new software instance for a customer. 

 
Elemental, Media Excel, Softvelum and many others provide an example of a 
Term License SaaS use case.  These companies offer their transcoding service in 
the cloud, such as AWS.  Customers can select the service and create new server 
instances as required.  The customer controls how many videos, when to encode, 
and all the encoding settings, which can then be output to various video 
distribution platforms. 

 
+Apps  
 
– The x264 software in often used in apps, particularly in mobile video apps, because of 
the performance (minimal processor requirements) and high quality video produced by 
the x264 Software.  Since the app is being distributed to third parties, the open source 
license requires that you release the source code for your app.  This is why most 
companies opt for the Commercial License.   
 

Tencent Music uses the x264 Software in its mobile app to allow users to upload 
and share videos. 
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Verizon uses the x264 Software in its Acquire software app to enable customers 
to encode video and automatically upload it to the Verizon cloud-based 
distribution system.     
   

 

+ Unforeseen distribution requiring source 
code disclosure 
 
In addition to the standard use cases, the open source license can create other 
problems in a commercial setting.   
 
+Internal Licensing/Distribution 
– Companies legitimately using the x264 software without disclosure under the Internal 
Use Safe Harbor exception may trigger the open source disclosure requirement when 
they license (distribute) their technology to a different legal entity within the company.   
 
For example, media and distribution companies often create foreign subsidiaries in 
different countries to expand their market.  When they created the foreign subsidiary, 
they typically license the parent company’s technology to the subsidiary.  This allows the 
subsidiary to transcode local content without needing to send it to the parent company.  
The problem is that the technology transfer is a distribution between legal entities.  It 
does not matter that they are related companies; it is a distribution from one legal 
entity to another that triggers the requirements for releasing all the source code under 
the open source license.   
 
Another common situation is when a company reorganizes (often for tax purposes) and 
transfers ownership of the intellectual property associated with the product to a 
separate subsidiary.  The transfer of the ownership or a license to another legal entity 
could be a distribution triggering source code disclosure requirement under the open 
source license.    
 
+Sale/Purchase of the Company  
 
– When one company buys another company that is using the x264 Software under the 
Internal Use Safe Harbor exception, the sale/purchase of the company may constitute a 
distribution and trigger the requirement to disclose the product source code.   
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The evaluation is a two part test.  First, is the purchase an equity purchase (the acquiring 
company buys the shares of the purchased company and acquires all its assets and 
liabilities).  If it is an equity purchase, then the second question is whether the company 
is operated as a subsidiary or is the technology transferred within the acquiring 
company.  If it is an equity sale and the company is operated as a subsidiary without any 
technology transfer to the rest of the company, the Internal Use Safe Harbor disclosure 
exception is preserved.  
 
If the purchase is an asset purchase (the acquiring company buys only the assets and the 
equity remains with the original owners), then this is likely a distribution (the 
product/technology is being sold) that triggers the source code disclosure requirement 
under the open source license.        
 
Likewise, if the purchased company’s technology is distributed (technology transfer) 
within the acquiring company, this would constitute a distribution, triggering the 
requirement to disclose the product source code of any products using the x264 
Software. 

+Proprietary Software Integration  

– Video encoding and distribution platforms typically have many interrelated 
components (other codecs, video analytics, optimization, server management, 
distribution, ad insertion, etc.) and very few companies develop all these components 
themselves.  When you incorporate proprietary components from vendors with the 
x264 Software under the open source license, these vendor’s proprietary software 
becomes subject to the open source license. 
 
Most vendors contractually prohibit their proprietary software from being used in a 
product that uses open source software.  They don’t want their proprietary software 
being subject to the automatic licensing or disclosure requirements of the open source 
license.  The company would likely be liable to the vendors for the damage caused by 
the release and licensing of their product source code under the open source license.  
The Commercial License allows a company to avoid breaching their contracts and 
maintaining compliance.  
   
+Third Party Development  
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– Video encoding platforms are complex and typically require unique development 
knowledge.  Most companies’ license existing components of a video encoding and 
distribution platform or they engage a developer to develop components of the system 
in accordance with their specifications.  This can create several open source license 
issues.   
 
As long as the developer assigns all their ownership rights to the company, then this is 
effectively a work-for-hire contractor and is the same as doing the work internally.  
However, if the developer is allowed to retain some rights or is granted back some rights 
to the developed software, then this becomes a distribution under the open source 
license. 
 
It should be noted that x264, LLC does not typically enter into a Commercial Licenses 
with third party developers or allow the x264 software to be used in a Software 
Development Kit (SDK).  This would essentially allow the developer to offer a x264 as a 
sublicense.  In the rare circumstance it has been allowed, the applications are specific to 
a single class of products and the SDK developer manages the usage and pays the 
royalties for each app.  In every other case, the Commercial License would need a 
Commercial Licensed by the company having the product developed by the third party 
developer.  Please contact us if you have any question. 
 
 

+ Other Issues  
 
+ FFmpeg  
 
– The FFmpeg software is the leading multimedia framework and provides a complete 
platform for recording, converting or streaming audio and video.  It is an incredible 
platform and most of the x264 licensees utilize the FFmpeg software 
(https://ffmpeg.org/).  
 
The FFmpeg software is also an open source project (several developers worked on both 
the x264 and FFmpeg projects).  The FFmpeg software is licensed under the GNU Lesser 
General Public License (LGPL), Version 2.1, which is much less restrictive than the open 
source license for the x264 Software.  Specifically, the FFmpeg website cautions 
developers about incorporating optional GPL software (the x264 Software) that will 
cause all of the program to fall under the GPL: 
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FFmpeg is licensed under the GNU Lesser General Public License (LGPL) version 
2.1 or later. However, FFmpeg incorporates several optional parts and 
optimizations that are covered by the GNU General Public License (GPL) version 
2 or later. If those parts get used the GPL applies to all of FFmpeg.  

Read the license texts to learn how this affects programs built on top of FFmpeg 
or reusing FFmpeg. You may also wish to have a look at the GPL FAQ.  

Note that FFmpeg is not available under any other licensing terms, especially not 
proprietary/commercial ones, not even in exchange for payment.  

https://ffmpeg.org/legal.html 
 
 
+MPEG-LA Patent License 
 
– The x264 Software complies with the H.264 video encoding standard.  When the 
standard was created, a patent pool was created that included all of the patents needed 
to implement the H.264 video standard.  This patent pool is managed by MPEG-LA 
(https://www.mpegla.com/).     
 
Use of the x264 Software, whether under the open source GPL or a commercial license, 
will likely require you to obtain a patent license from MPEG-LA.  It is our understanding 
that the process is straight-forward as the license agreement and royalty fees are 
standardized.  You should carefully review the license MPEG-LA license structure as they 
do provide several advantages for small companies. 
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